Cl VIL SERVI CE COW SSI ON M NUTES

February 21, 2001

A regul ar neeting of the Gvil Service Comm ssion was held at 2:30 p.m, in
Room 358 at the County Adm nistration Building, |600 Pacific H ghway, San
Di ego, California.

Present were:
Mary Gaen Brumm tt
Sigrid Pate
Gordon Austin
Barry |. Newman
Absent was:
Roy Di xon

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
February 21, 2001

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Diego,

California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
2,3,6,7,8 4

COMMVENTS Mbtion by Pate to approve all itens not held for discussion;

seconded by Newran. Carri ed.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssi oner Pate: Patrick Cooney, Esq., on behalf of Janes
Toot haker, Supervising Probation Oficer, Departnent of Probation,
al | egi ng retaliation discrimnation by the Departnment of Probation.

Comm ssi oner Di xon: James Gattey, Esq., on behalf of Janes
Phlllllos former Deputy Probation Oficer, appealing an O-der of

Renmoval and Charges from the Departnent of Probati on.
C. Commi ssioner Austin: James Varga, Esq. on behalf of Luis
Estrada, fornmer Eligibility Technician, appealing an Oder of

Renmoval and Charges fromthe Health and Human Servi ces Agency.

D. Caloca v. County of San Diego and San Diego County GCivil
Service Conmm ssion, Superior Court No. 706089 - Conference wth

counsel .
REGULAR AGENDA
County Adm nistration Center, Room 358
NOTE: Five total mnutes will be allocated for input on Agenda

items unless additional time is requested at the outset and It is
approved by the President of the Conmm ssion.

M NUTES
1. Approval of the Mnutes of the regular neeting of February 7, 2001.

Appr oved.



DI SCI PLI NES

2. Commi ssi oner Di xon: Janmes Gattey, Esq., on behalf of Janes Phillips,
former Deputy Probation Oficer, appealing an Order of Renobval and Charges
fromthe Departnent of Probation

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with 1) Dishonesty (false information in records);
2) Inefficiency; 3) Conduct unbecomng an officer of the Probation
Departnent; 4) Failure of good behavior; and 5) Acts inconpatible with
and inimcal to the public service. Enpl oyee has been a Deputy
Probation Oficer in the Juvenile Field Services Dvision of the
Department since Novenber 1995. In March 1998, Enpl oyee’s supervisor
di scovered that he was making entries into his contact 1ogs to docunent
events before their actual occurrence. Enpl oyee was notified that
ﬁrenaturely maki ng entries into contact |ogs was unacceptable and that

is entries were fraudul ent. Enpl oyee sought counseling and was
di agnosed as havi ng obsessive conpul sive traits. |In the |atter half of
1999, Enpl oyee again began to have feelings of anxiety about conpletin
his work and began to nmake log entries in anticipation of the actua
events. In addition, Enployee began to prepare draft reports to the
court 3-4 nmonths in advance of a hearing. An Internal Affairs
investigation was initiated that resulted in the Oder of Renoval.
Enpl oyee was found to have nmade fal se I og entries of school visitations,
home visits, office visits, probationers’ conpliance with fines and
conpl etion of various court ordered prograns, and court reports.

Wil e sonme of Enployee’s exPIanations were plausible, a pattern was
reveal ed and his conduct mnated in false representations to the
court. Wiile his original notivation may have stenmmed from anxi ousness
about completing his work, he was willing to sacrifice his integrity, as
well as the integrity of the system By a preponderance of evidence,
the Departnent proved all of the charges in Causes | through V of the
Order of Renoval and Charges. It is therefore ordered that the O der of
Renoval be affirnmed; that the proposed decision shall beconme effective
upon the date of approval by the Gvil Service Comm ssion; and that the
Commi ssion approve and file this report.

Moti on by Newmran to approve Findings and Reconmendati ons; seconded
by Austin. Carried.

: Comm ssi oner Austin: James Varga, Esq. on behalf of Luis Estrada, forner
EI|P|b|I|ty Techni ci an, appealing an O der of Renpval and Charges fromthe
th and Human Servi ces Agency.

FI NDI NGS & RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — D shonesty; Cause Il — Inefficiency;
Cause Il — Insubordination; Cause |V — Conduct unbecom ng an enpl oyee
of the County; Cause V — Failure of good behavior; and Cause VI — Acts
i nconpatible with or inimcal to the public service. Enployee was hired

as an Eligibility Technician in 1999. The charges arose il e Enpl oyee
was on vacation. A tenporary worker discovered various unprocessed
Medi Cal e|lglbl|lty docunments and unopened mail in Enployee s desk

Enpl oyee had made conputer entries re-certifying MediCal eligibility

based on review of such eligibility, when in fact, eligibility had not
been revi ened. Enpl oyee did not deny the factual allegations of the
Order of Renoval, but did deny the gency’s charge of dlshonestY.
Enpl oyee ar gued that he had fallen behind in his work and he acted only
to prevent disruption of benefits to the Agency’s clients. The Agency

3



asserted that the charge of dishonesty forned the basis for Enployee’'s
termnation and if it were not for the dishonesty, the discipline |evel
woul d have been | ess.

Enpl oyee testified that his casel oad was heavier than he could handle
and that he fell increasingly behind. Conmpoundi ng Enpl oyee’ s
predi canent was a serious illness concern that he suffered through
during this period of time, which served as a distraction. Enployee’s
direct supervisor did not recommend term nation. He confirmed that
Enplozee was having trouble with his caseload and that Enployee's
m stakes did not |ead to actual erroneous eligibility determ nations. As
a result, the Hearing Oficer was unable to nmake the requisite finding
that Enpl oyee intended to be dishonest. However, he should have been
nore assertive and forthcomng in informng his supervisor of his
predi cament enabling his supervisor to adjust his casel oad. As a
result, the Hearing Oficer differs fromthe Agency’ s conclusions as to
Enpl oyee’s intent. Enpl oyee is not guilty of Causes I, IIl, and V
gfailure of good behavior). Enployee was found guilty of Causes |I, V

conduct unbecom ng an enployee of the County); and WVI. It is
therefore ordered that the Order of Renoval be reduced to a thirty
cal endar -day suspension; that Enpl oyee be awarded back pay, benefits and
interest fromthe date of his termnation to the date of this decision,
less the thirty calendar-day suspension referenced above; that the
proposed decision shall becone effective upon the date of approval by
tﬂe Civil Service Conm ssion; and that the Comm ssion approve and file
this report.

Motion by Austin to approve Findings and Reconmendati ons; seconded
by Newman. Carri ed.

SELECTI ON PROCESS

Conpl ai nts
4. M chael Rossler, Housing Specialist |, appealing his non-selection for
the classification of Housing Specialist Il in the Departnent of Housing and

Communi ty Devel opnent.

5.

RECOVIVENDATI ON: Conti nue to next neeting pending input from departnent.
Cont i nued.
Fi ndi ngs

Adri enne Candel ore, appeal of renoval of her name by the Departnent of

Human Resources fromthe enploynent |ist for Court Services Oficer.

RECOMMENDATI ON: Ratify item No. 5. Appellant has been successful in the
appel | ate process provided by Cvil Service Rule 4.2. 2.

l[tem No. 5 ratified.

DI SCRI M NATI ON

6.

Fi ndi ngs

Commi ssi oner Pate: Patrick Cooney, Esq., on behalf of Janes Toot haker,

Supervi sing Probation Oficer, Department of Probation, alleging retaliation
di scrimnation by the Departnment of Probation



FI NDI NGS & RECOMVENDATI ONS:

Appel l ant (a supervising probation officer) filed a conplaint with the
Conm ssi on on Novenber 2, 2000 alleging that his recent transfer was an
act of retaliation stemmng from a previous gender discrimnation
conplaint. Appellant has been with the Departnent since 1972 and since
1988 has been assigned to Canp Barrett, an honor facility. Evidence at
the hearing substantiated that around March/ April 2000, problens were
addressed at the Canp, and there was talk about the need to reassign
supervisors to help resolve the Canp Froblens. Appel I ant was i nfornmed
t hat he woul d be reassigned to Juvenile Hall and replaced by a fenale.
Appel lant at that point filed a gender discrimnation conplaint with
OA Following a caution fromOA, the Departnent informed QA that it
woul d replace Appellant with a male, but that Appellant would still be
reassi gned. In Novenber, 2000, Appellant was physically reassigned from
the Canp to Juvenile Hall.

At the hearing, Appellant failed to establish a prinma facie case because
he failed to prove a causal |ink between filing a gender discrimnation
conplaint with OA and the Departnent making a final decision to
reassign himfrom Canp Barrett to Juvenile Hall after the QA report was
render ed. The Departnment proved that its action was taken for
legitimate, non-retaliatory reasons by stating that it nmade its decision
to reassign Appellant prior to its decision to replace him with a
femal e. It is therefore ordered that the CGvil Service Conm ssion
determine that the Probation Departnent did not retaliate against
Appellant in this case; that the Comm ssion continue to hold in abeyance
Appellant’s request for a Gvil Service Rule Xl investigation; that the
proposed deci sion shall becone effective upon the date of approval by
the Gvil Service Conm ssion; and that the Conm ssion read and file this
report.

Motion by Pate to approve Findings and Recommendations; seconded by
Newman. Carri ed.

OTHER MATTERS

7.

Seal Performance Appraisa

Steven Ruff, Sheriff's Sergeant, requesting the sealing of a perfornmance

appraisal for the period April 7, 1999 to April 7, 2000. (Continued from
gggg1§5|on neetings of Decenber 6, 2000, January 17, 2001 and February 7,

RECOMVENDATI ON: Grant Request.

Commi ssi oner Newman requested that this matter be addressed in order to
remnd the Comm ssion of his stance regarding the sealing of performance
aﬁpralsals. He asked the Conmi ssion to consider that requests to seal
shoul d not be mandatory, but shoul d be perm ssive. Conmm ssioner Austin

agreed, but because Appellants Ruff and H Il (item 8 bel ow) have been
continued for several neetings, he felt it only fair that the Comm ssion
vote on these matters. In his absence, Conmm ssioner Dixon provided

witten input indicating his support of sealing the perfornmance
apprai sals of Steven Ruff and Phillip HII.

Mtion by Pate to accept staff recommendation; seconded by
Brummtt. Carried.

Austin — Abstained.
Newman -- No.



8. Philip HIl, Senior Cerk, Departnent of Probation, requesting the
sealing of a performance appraisal for the period May 8, 1999 to January 14,
%880.)?Cbntinued from Comm ssi on neeting of January 17, 2001 and February 7,
1
RECOMVENDATI ON: Grant Request.
See discussion (item No. 7) above.

Mtion by Pate to accept staff recomendation; seconded by
Brumm tt. Carried.

Austi n -- Abst ai ned.
Newnman --  No.

Ext ensi on of Tenporary Appoi ntnents
9. Heal th and Human Servi ces Agency
1 Estate Assistant (Leticia Faucher)
RECOVMVENDATI ON: Ratify Item No. 9.
Item No. 9 ratified.
10. Public Input.
None.

OFF DOCKET

Motion by Newran to accept Of Docket Item Seconded by Pate.
Carri ed.

11. In the Matters of the appeals of Victor Caloca, Ronald Cuevas, Rick
Simca, regarding the Findings of the Citizens Law Enforcenent Revi ew Board.

RECOMVENDATI ON: Assign a Hearing Oficer. Schedule and conduct hearings
for one day.
Staff recommendati on approved. Conm ssioner Newran assi gned.

ADJOURNMENT:  4: 00 p. m

NEXT MEETING OF THE Cl VIL SERVI CE COW SSI ON W LL BE MARCH 7, 2001.



